OdHuManbHLBIH caiiT

ClireJICTBEHHOE yIIpaBJICHHE
Cnencreennoro komurtera Poccuiickoi Meyepanmm
no CTaBpOMOIbCKOMY KParo

Pa3bsicHeHHsI IPAKTUKHM NPpUMeHeHus1 ctaTtbu 12 ®deepanbHOro
3akoHa oT 25 nexadopsa 2008 r. Ne 273-®3 «O npoTuBoaeiicTBIH
KOPppynuuu»

Cratpeii 12 ®epepaybHOro 3akoHa oT 25 nekadpst 2008 1. Ne 273-03 «O mpoTHUBOACHCTBUM
Koppyniun» (nasee — ®enepanbHblii 3aKOH) YCTAHOBJICHBI OTPAHUYEHH S, HAaJIaraeMble Ha
rpakJaHrHa, 3aMeIaBIIIero JOJKHOCTh TOCYyJAPCTBEHHOU MM MYHUITUITAIBHOMN CITYKOBI, TIPH
3aKJIIOYEHUU UM TPYAOBOTO WM TPAkKIAHCKO-TIPABOBOTO IOTOBOPA.

CoryiacHo yactH 1 yKa3aHHOM CTaThU TPaXKJaHWH, 3aMEIABIINI JOKHOCTh TOCYIapCTBEHHON MJTH
MYHUIIMTIATBHOM CITyKOBbI, BKJIIOYEHHYIO B TIepeueHb, YCTAHOBJIEHHBI HOPMATUBHBIMH MTPABOBBIMU
aktamu Poccuiickoit ®enepaiuu, B TeUeHUE IBYX JIET IMOCTIe YBOJBHEHUS C TOCYIapCTBEHHON WH
MYHUIIATATIBHOM CITyKObI IMEET MPaBO 3aMelaTh Ha YCIOBUSIX TPYIOBOTO JOTOBOPA JOJIKHOCTH B
OpraHu3alvy U (UIK) BBITOJHATH B IAHHOW OpraHU3aivy padoThl (OKa3bIBaTh JAHHOW OpraHU3alluK
yCIIyT) B TeYEHHE MecsIa CTOMMOCThIO 0oJjiee cTa ThICSY pyOJiel Ha YCIIOBUSIX TPaXIaHCKO-
MPaBOBOT'O JJOrOBOpa (TpakJaHCKO-TIPABOBBIX JOTOBOPOB), €CJIM OT/IE/IbHBIE (DYHKITUH
rOCY/IapCTBEHHOI'0, MyHULIMIIAJILHOTO (aIMUHUCTPATUBHOI'O) yIIpaBJI€HUs1 JAHHOW OpraHu3alue
BXO/IWJIM B IOJUKHOCTHBIE (CITy)XeOHbIe) 00SI3aHHOCTU TOCYIAPCTBEHHOTO MJTM MYHHIIUTIAIBHOTO
CITy’KaIllero, C COTJIachsi COOTBETCTBYIONIEN KOMUCCHH TI0 COOTIO/IEHUIO TPEOOBAHUIA K CITyKeOHOMY
MOBE/ICHUIO TOCYIAPCTBEHHBIX WJTM MYHUIMTIAIBHBIX CITYKAIUX U YPETryJIMPOBAHHIO KOH(MIMKTA
VHTEPECOB (J1ajIee — KOMUCCHUS).

Kpyr nui1, Ha KOTOPBIX pacrpoCTpaHseTCs JaHHOEe OrpaHruYeHre, YCTaHOBIeH MyHKToM 1 Yka3za
[Ipesunenta Poccuiickonn ®enepanmu ot 21 mronsg 2010 r. Ne 925. K HUM oTHOCATCSA TpaxiaHe,
KOTOpBIE paHee 3aMelIai JOJKHOCTh (heiepaibHOM TOCYJapCTBEHHOH CITYKObI, BKIIIOUEHHYIO B
paznen I wim pasaen Il nepevynst nomkHOCTEH (henepasbHON roCy1apCTBEHHOM CITY:KOBI, IPH
Ha3HAYEHUU Ha KOTOpbIe IpaxJaHe U NPy 3aMelIeHUN KOTOPBIX (pe/iepaibHble TOCy1apCTBEHHbIC
ciryxariye 00s13aHbl TPEACTABIIATh CBEJIEHHUS O CBOMX J0XO0/aX, 00 UMYIIECTBE U 0053aTeIbCTBAX
MMYITIECTBEHHOTO XapaKTepa, a Takke CBeJIeHH O JI0X0/1aX, 00 MMYIIECTBE U 005S3aTeIbCTBAX
MMYIIECTBEHHOT0 XapaKTepa CBOMX CyNpyru (Cympyra) U HeCOBEPIIIEHHOJETHUX AeTel,
yTBep:kaeHHoro YkasoM Ilpesunenra Poccuiickoit ®enepanun ot 18 mast 2009 r. Ne 557, nnun
JOJKHOCTD (peliepalibHOM roCyJapCTBEHHOM CITy:KObl, BKJIIOUEHHYIO B IIepeYeHb J10JKHOCTEN
(hennepanbHON rocyJapCTBEHHOM CITyKOHI B (pe/iepalbHOM rocyJapCTBEHHOM OpraHe, ipu
HA3HAYEHUU Ha KOTOpbIe IpaxJaHe U MpH 3aMelIeHU KOTOPBIX (peliepaibHble TOCy1apCTBEHHbIE
ciTy’Karue 00si3aHbl TIPEICTABIATh CBEIEHUS O CBOMX JIOXOJaxX, 00 UMYIIECTBE M 00s13aTeIbCTBAX
MMYIIIECTBEHHOTO XapaKTepa, a TaKKe CBEJACHUS O JIOXOAaxX, 00 UMYIIIECTBE U 00sI3aTeIbCTBAX
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MMYITIECTBEHHOTO XapaKTepa CBOMX CYNpyru (Cynpyra) U HeCOBEPIIIEHHOJIETHUX JeTeH,
YTBEPXKICHHBIN PYyKOBOAUTENEM (peliepaibHOrO roCyIapCTBEHHOTO OpraHa B COOTBETCTBUM C
paznenom III nepeuns, yreepxaenHoro Ykaszom [pesunenta Poccuiickoit ®eaeparuu ot 18 mast
2009 r. Ne 557.

[epuon, B Te4eHNE KOTOPOTO JAEWCTBYET YKa3aHHOE OrpaHUUeHNUE, HAUMHACTCS CO JHS YBOJIbHEHUS C
(penepanbHON rocyJapCTBEHHOM CITy:KObI M 3aKaHYMBAETCS Yepe3 JBa roja.

['pakaHnH 00513aH MOTYYaTh COrJiace KOMUCCUH Ha 3aMellleHre Ha YCIOBUSAX TPYAOBOTrO I0rOBOpa
JOJDKHOCTH B OpraHM3alluy 1 (WJIM) BHIIIOJTHEHUE B JIAHHON OpraHu3amuy paboThl (OKa3aHUe JTaHHOM
OpraHM3allMy yCIyr) B TEUEHUE Mecslla CTOMMOCTBIO OoJiee CTa ThICsY pyOJiei Ha yCIOBHUSIX
IpakJaHCKO-MPAaBOBOTO JIOr0BOpPa (IpaskAaHCKO-TPABOBBIX TOTOBOPOB) MPU HAJIMUUU BYX
(akTopoB:

® BKJIIOUEHHUE JTOJKHOCTU TOCYAAPCTBEHHOMW CITYKObI B COOTBETCTBYIOIINN MEPEYCHb
JOJDKHOCTEW, TpeycMOTpeHHbId MyHKTOM 1 Ykaza [Ipe3unenta Poccuiickon denepauuu ot
21 nrong 2010 r. Ne 925;

® OCYyLIECTBJIEHHE OT/IENIbHbIX (PYHKLIMI rOCYJapCTBEHHOI'O YIIPaBJIEHUsI B OTHOIIEHUU IAHHOM
OpraHU3allvy BO BpeMsI IPOXOXKICHUS TOCYJAPCTBEHHOM CITykKOBI.

B nenax nosnyueHus ykazaHHOTO COIIacHsl TPakJAaHUH B MOPSI/IKE, YCTAHOBJIEHHOM HOPMAaTUBHbBIM
MIPaBOBBIM aKTOM COOTBETCTBYIOLIErO rOCYapCTBEHHOrO OpraHa, B MMCbMEHHOH (popMme oOparaercst
B TIO/Ipa3/ieieHue KaJpoBOi CITyKObl TOCYIAPCTBEHHOT'O OpraHa 1o npouIakTUKe KOPPYMIMOHHBIX
Y MHBIX IPABOHAPYILIEHHUI MO0 K JOJKHOCTHOMY JIMITY KaJpOBOM CITyKObl TOCYJapCTBEHHOTO
OpraHa, OTBETCTBEHHOMY 32 paboTy Mo NpopHIAKTHKE KOPPYIIIMOHHBIX ¥ UHBIX MPABOHAPYIICHHA.

[MuceMeHHOe oOpaleHre TpakaHuHA O JJave COTrJIacsl B COOTBETCTBUU ¢ YacThio 1.1 cratbu 12
denepanbHOro 3aKOHA KOMHCCHS 00s13aHa PACCMOTPETh B T€UEHHUE CEMU AHEM CO JIHS MOCTYIUICHUs
yKa3aHHOTO OOpallleHus B TOpsiIKe, YCTaHOBIeHHOM Yka3oM [Ipe3unenra Poccuiickoit Penepanumn
ot 1 mioHs 2010 1. Ne 821 «O KOMHUCCHSX 1O COOJIOACHUIO TPEOOBaHUIA K CIIy)KeOHOMY MOBEJCHUIO
(penepanbHBIX TOCYJAPCTBEHHBIX CIyKalllMX U YPEryJIMPOBaHUIO KOH(JIMKTA UHTEPECOB» (Jasiee —
Vka3), 1 0 IPUHATOM pEIICHUY HAIIPABUTD I'PAaXJIaHUHY MMCbMEHHOE YBEIOMJIEHUE B TEUEHUE
OJTHOTO padoyvero JIHs ¥ YBEJOMHUTh €r0 YCTHO B TE€YEHHUE TPeX padovuX AHEH.

3aceaHre KOMUCCHY 110 YKa3aHHOMY BOTIPOCY MPOBOJUTCS HA OCHOBaHUM ab3alia BTOPOro
noAmyHkTa 0) myHkrta 16 [TojoxeHus: 0 KOMUCCHUSX MO COOJTIOACHUI0 TPEOOBaHMIA K CITy)KEOHOMY
MOBEJIEHMIO (heepaIbHBIX TOCYIAPCTBEHHBIX CIYKALIUX U yPEryJIMpOBaHUI0 KOH(IUKTA UHTEPECOB,
yTBEp:KAeHHOro YKa3zoM (nanee — [lonoxenue), o utoraMm KOTOPOro B COOTBETCTBUU C IyHKTOM 24
[TonoxxeHns: NpUHUMaETCs OAHO U3 CJIEIYIOIMX PEIeHUN:

a) AaTh IpaKJaHHYy COIJIaCue Ha 3aMCIICHUE NOJKHOCTU B KOMMepquKOﬁ nim HGKOMMCP‘ICCKOﬁ
OpraHUu3aln JIM00 Ha BBIIIOJIHEHHE pa6OTbI Ha YCJIOBUAX I'PAXKAAHCKO-IIPABOBOIO J10OroBopa B
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KOMMEPUYECKON WJIM HEKOMMEPUYECKOU OpraHM3alluu, €Cllv OTAE/bHbIE (DYHKLIUU 110
rocyJapCTBEHHOMY YIPaBJIEHUIO 9TON OpraHu3aleil BXOAWIN B €ro I0JUKHOCTHBIE (CITyKeOHBIE)
00513aHHOCTH,;

0)  OTKa3arh rpakJaHUHY B 3aMEIIEHUH JI0JUKHOCTA B KOMMEPUECKON MM HEKOMMEPUYECKON
OpraHu3aIyy JUOO0 B BHIIOJHEHNH PAaOOTHI HAa YCIOBUSX I'PaXkJaHCKO-TIPABOBOTO JIOTOBOpa B
KOMMEPUYECKON WJIM HEKOMMEPUYECKOW OpraHU3alluu, €Cllv OTAe/bHbIEe (DYHKIIUU 110
rocyJapCTBEHHOMY YIPaBJIEHUIO 9TON OpraHu3aleil BXOAWIN B €ro I0JUKHOCTHBIE (CITyKeOHBIE)
00sI3aHHOCTU, 1 MOTMBHPOBATh CBO OTKAa3.

Heo0xo1MMo yuuThIBaTh, 4TO B COOTBETCTBHH C YacThio 2 ctaThu 12 deaepanbHOro 3akoHa Ha
rpaxkJaHrHa, 3aMelaBIIero JI0JKHOCTh TOCYJAPCTBEHHOMN WM MyHUIIUIATBLHON CITYKObI, epeueHb
KOTOPBIX YCTaHABJIMBAETCS HOPMATUBHBIMU MPAaBOBbIMU akTaMu Poccuiickoit denepaiiuu, B TeueHue
ABYX JIET TIOCJIE YBOJIbHEHHUSI C TOCYIAPCTBEHHOW WJIM MYHUIIMIIAILHON CITyKObl BO3JIOXKEHA
00sI3aHHOCTb TIPY 3aKJIIOUEHUH TPYIOBBIX WM TPAkKIAHCKO-TTPABOBHIX JOTOBOPOB HA BHITOJHEHUE
padoT (OKa3aHUE YCIyT), YKa3aHHBIX B YacTU | HACTOsIIEN cTaThy, COOOIATh pabOTOAATEIIO
CBeJIeHUs O MOCJIeTHEM MecTe CBOei Ciry:kObl. Q0s13aHHOCTh MHMOPMHUPOBAHUS pabOOTOAATEINS O
3aMelIeHUH JIOJKHOCTH, BKJIIOUYEHHOU B yKa3aHHbIN MepeueHb, PacpoOCTpaHsIeTCs Ha BCe cyvau
3aMelleHts] Ha YCJIOBUSIX TPYJOBOIO JAOrOBOPA JOKHOCTU B OPraHU3alliy U (UJIM) BBITIOJHEHUS B
JAaHHOW OpraHu3aIy paboThl (OKa3aHUs JAHHOW OpraHU3alluK yCIIyT) B TEUYSHUE MecsIa
CTOMMOCTBIO O0Jiee cTa ThICAY pyOIiell Ha YCJIOBUSIX TPakKAaHCKO-TIPABOBOTO JOTOBOPa (TpakIaHCKO-
MIPABOBBIX JJOTOBOPOB) BHE 3aBUCUMOCTH OT TOTO, BXOJIWJIU WM HET OTAeJbHbIe (DYHKIIUN
roCyJJapCTBEHHOTO (aAMUHUCTPATUBHOIO) YIIPaBJICHUsI IAaHHOW OpraHu3alyei B J0KHOCTHBIE
(cimysxeOHbIe) 0OSI3aHHOCTH T10 3aMeIaeMOi I'PakIaHMHOM paHee JOJKHOCTH IOCyIapCTBEHHON
ciyxOb1. [Tpu napopMUpoBaHUM padbOTOAATENS IPAXIAHIUHY PEKOMEHIYETCSI OTHOBPEMEHHO
COOOIIUTh 00 OrpaHUYEHHSIX, HAJIATAeMbIX Ha Hero cratheid 12 denepasbHOro 3akoHa, 00
00s13aHHOCTU padoToaTesIsl BO UCTIOJHEeHUe JacTu 4 ctatbu 12 PerepaqbHOro 3aK0Ha COOOITUTh B
AECSTUAHEBHBINA CPOK O 3aKJIIOUEHUH TaKOTO JOrOBOpa MpeACcTaBUTENI0 HaHUMAaTes (padoToaaTesio)
T0 TIOCTIeTHEMY MECTY €ro CITyKObI B TTOPsI/IKe, YCTAHOBJIEHHOM TOCTaHOBJIeHHeM [IpaBuTeibcTBa
Poccuiickoit ®enepanuu ot 8 centsops 2010 r. Ne 700, a Takke 0 TOM, YTO HEUCTIOJTHEHUE
padoTronaTesiemM TaHHON 0OSI3aHHOCTH B COOTBETCTBUM C YacThio 5 cTaThkl 12 PeepaabHOro 3aK0HA
SIBJISIETCS [IPABOHAPYILIEHUEM U BJI€YeT OTBETCTBEHHOCTh B COOTBETCTBUU C 3aKOHOJIATEILCTBOM
Poccuiickoit ®epepanum.

Bmecre ¢ TeM, npusTHE perieHuss 0 HEOOXOIUMOCTH MOJTyYSHUSI COTIACUsI KOMUCCUU SIBJISIETCS
OTBETCTBEHHOCTBIO I'pak/IaHiHA (OBIBILIETO TOCYJAPCTBEHHOTO CITyXaIero). [Ipu 3ToM HeoOX0IuMo
YUUTHIBATh, YTO HECOOJIOJICHNE TPAKAAHUHOM JIaHHOTO TpeOOBaHKS B COOTBETCTBUM C YacThIO 3
crathu 12 PenepanbHOrO 3aKOHA BJICUET MpeKpalleHne TPYAOBOTO UK TPakIaHCKO-TIPABOBOTO
JIOrOBOpA Ha BHIIOJHEHUE PadOT (OKa3aHUe YCIIYT), 3aKJII0UEHHOTO C HUM.

B 3701 CBSI3M rpaXkJaHWH MPU OTPeeIeHUH HEOOXOUMOCTH MOJTYYEHHSI COTJIACHUsI KOMUCCHH
JOJIKEH OLIEHUTh CBOM JOJKHOCTHbIE (CITy:keOHbIe) 00S13aHHOCTH Ha MpeIMeT B3auMOJAENCTBUS C
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OpraHu3aluei, 03HAKOMUTBCS C PaBOYCTAaHABJIMBAIOLIMMHU, OTYETHBIMU U UHBIMHU JOKYMEHTAMU
OpraHM3aly B YaCTU BO3MOKHOT'O HAJIMUMS B3aUMOCBSA3HU C(PEPHI AEATEIBHOCTA OPraHU3aLUH C
MOJTHOMOUHMAMH ((PyHKLUSMU) TOCYJAPCTBEHHOTO OPraHa, B KOTOPOM OH paHee 3aMelall 10JIKHOCTb,
B 1IEJISIX TIPUHSATHS PEIIeHUsI 00 OCYIIECTBICHUH JTMOO HEOCYIIECTBJISHNH MM B OTHOIIEHUU JaHHOH
OpraHu3aluy OTIENbHBIX (DYHKLMI rOCyJApCTBEHHOTO YIIpaBJIEHUS.

B nynkTe 4 cratbu 1 ®epepanbHOro 3aKoHa OMpeIesieHO, YTO K (DYHKIIUSIM T'OCYAapCTBEHHOTO,
MYHMLIAIAIBHOTO (AIMUHUCTPATUBHOIO) YIPABJIEHUSI OPraHU3aluer OTHOCATCS MOJTHOMOYMS
rOCY/IapCTBEHHOT'O WJIM MYHMIIUIIAILHOTO CITYKAIero MPUHUMATh 00sI3aTeIbHbIC /T UCTIOTHEHUS
pEeLIeHNs 10 KaJPOBbIM, OPraHU3alIMOHHO-TEXHUYECKUM, (DMHAHCOBBIM, MaTEPUATIbHO-TEXHUYECKUM
WJIM UHBIM BOIIPOCaM B OTHOIIIEHUU JAHHOW OpPraHu3allii, B TOM YKCJIe PElIeHuUs], CBSI3aHHbIE C
BbIIAYeN pa3pelieHnid (JIMLEH3UI) Ha OCYIIECTBICHHE ONPEIEIEHHOTO BU/1a AESATENIbHOCTU U (WJIN)
OT/AEJbHBIX IEHCTBUI JaHHON OpraHU3anyei, MO0 rOTOBUTh IPOEKTHI TAKUX PELICHUH.

CJIy‘{aHMI/I, Korjga gava corjacusa KOMUCCHEN He Tp€6y€TCH, ABJIAKTCA CJICAYIOIINE CUTYallUH:

® rpakJaHMH NEepexXoauT Ha paboTy MO TPYJOBOMY JOTOBOPY B APYTOM rOCYJapCTBEHHbIN
Opras;

® rpaxJaHWH y4acTBYET B JIEATEIbHOCTU OpPraHa yrnpaBjeHUsI KOMMEPUECKOU OpraHnu3aluei B
Cllydasx, yCTaHOBJIEHHBIX (PEIepaIbHBIM 3aKOHOM;

® rpaxJaHUH OCYILLECTBJISLI OTe/bHbIE (DYHKIMU FOCY/IapPCTBEHHOTO YIIPABJIEHMUS,
HaIpaBJICHHBIE HA HEOIIPEIEJIEHHBIM KPYT JIML B KOHKPETHOU cepe, B KOTOPOU
(pyHKLIMOHMpPYET OpraHu3anus (IOAroTOBKA IPABOBBIX AKTOB M MHBIX YIIPABJIEHUYECKUX
PELLEHNH, CBA3aHHBIX C PEryJIMPOBAaHUEM JAHHOU c(pepsl AEATENBHOCTH), ¥ IIPU 3TOM HE
coBepIlaj JefCTBUI, KOTOPBIE MOTJIM CO3/aTh 1Sl JaHHOM OpraHu3aliuy Hapsiy ¢ IpyTuMu
OpraHM3alMsAMHU B JAaHHOU c(epe NPUBWIETUN U TPUOPUTETHI.

Yactelo 6 cTathu 12 PenepanbHOro 3akoHa MpeyCMOTPEHO, YTO MTPOBEPKA COOJIOAEHU S
rpaXJaHVHOM 3allpeTa Ha 3aMelleHHEe Ha YCJIOBUAX TPYJOBOIO JOroBOpa AOJKHOCTUA B OpraHU3aluU
Y (UIM) Ha BHITMOJIHEHUE B JAHHOW OpraHu3aluu paboT (OKa3aHUe JaHHOUN OpraHM3alliy YCIIyT) Ha
YCJIOBUSX IPakIaHCKO-IIPABOBOrO JOroBOpa (IpaJaHCKO-IIPaBOBBIX JOIOBOPOB) B ClIyvasix,
NPeAyCMOTPEHHBIX (be/iepaibHBIMU 3aKOHAMU, €CJIU OT/IeJIbHbIE (DYHKIIMU FOCYIaPCTBEHHOTO
yIIpaBJIeHUs JAHHOM OpraHU3alyeil BXOAWIN B IOJDKHOCTHBIE (CITyKeOHbIe) 00s3aHHOCTH
rpakJAHCKOTO WJIM MYHHUIIMIIAIBHOTO CITy’KaIllero, 1 COOMI0AEHUs paOOTOAATEIEM YCIOBUI
3aKJIIOYEHHsI TPYJOBOTO IOTOBOPA UM COOJIOACHHS YCJIOBUH 3aKTIOUEHUSI T'PakIaHCKO-TIPaBOBOTO
JI0rOBOPA C TAKUM I'PaXJAaHMHOM OCYLIECTBJISIETCS B MOPAAKE, YyCTAHABIMBAEMOM HOPMAaTUBHBIMU
npaBoBbIMU akTaMu Poccuiickoit ®epepanum.
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Aodpec cmpanuypwi: https://stavropol.sledcom.ru/anti_corruption/Metodicheskie/item/1011553
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